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CONCEALED WEAPONS. 

Offence of carrying — concealment — about the person 535 

Offence of carrying — by whom committed — commissioner in 

chancery 538 

Editorial — carrying concealed weapons 391 

CONDITIONAL SALES. 

Reservation of title — recording 304 

Validity — certainty — description of property 304 

CONDITIONS. 

See DEEDS. 

CONFESSIONS. 

Admissibility — remarks of accused in jail — in homicide cases.. 449 
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CONFLICT OF LAWS. 

See DIVORCE; MARRIAGE. 

In action on contract 800 

In action for death by wrongful act 838 

In action against domestic corporation holding stock in foreign 

corporation 117, 127 

CONSPIRACY. 

Attempt to violate anti-rebate law 79 

CONSTITUTION OF VIRGINIA. 

Constitution 1869, article 10, sec. 4 960 

Constitution 1902. 

Article 2, sec. 20 212 

Article 2, sec. 21 212 

Article 2, sec. 38 217 

Article 4, sec. 58. 600, 869 

Article 4, sec. 63 29 

Article 6, sec. 88 281 

Article 8, sec. 117 29 

Article 12 308 

Section 62 615 

Section 64 128 

Section 136 306 

Section 162 545 

Section 170 960 

Section 171 194 

Section 172 , 194 

Section 175 , 474 

Section 191 690 

CONSTITUTIONAL LAW. 

See EMINENT DOMAIN. 

Preservation of states and state governments 102 

Power of colonial legislatures 90 

Powers of congress — to levy taxes — income taxes 737 

Power of state legislature — in absence of limitation 128, 616 

Power of state legislature — constitutional limitations 45, 63 

Power of state legislature — in regard to schools 306 

Power of state legislature — stay of all actions forever 400 

Power of courts — to declare statute unconstitutional 44, 89 

Power of courts — punishment of harboring alien women 407 

Power of courts — of province of Ontario 400 

Construction — reasonably not strictly 99 

Construction — constitution of 1902 with reference to consti- 
tution of 1869 960 

Construction — particular words construed with reference to 
context .■ 68 
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CONSTITUTIONAL LAW -Continued. 

Construction — amendments construed as part of constitution.. 107 

Construction — duty of both federal and state courts 103 

Civil rights — to vote — effect of registration requirement 561 

Cruel and unusual punishment — imprisonment and fine 977 

Cruel and unusual punishment — sentence of 5 years for assault 

681, 684 

Due process of law — bank guaranty law 241 

Due process of law — Texas anti-trust laws 166 

Due process of law — oyster inspection 475 

Equal protection of law — class legislation — two cent rate cases. 177 

Equal protection of law — class legislation — insane persons 852 

Equal protection of law — building regulations 565 

Equal protection by law — sales of intoxicating liquors 616 

Equal protection of law — treatment of convicts 563 

Equal privileges and immunities 108 

Police power — delegation of 117 

Police power — extent — intoxicating liquors 615 

Police power — application of 14th amendment 616 

Impairment of contract — limitation upon power of states 107 

Impairment of contract — the Dartmouth College case 417 

Impairment of contract — curative act — validating parol sales cf 

standing timber 601 

Impairment of contract — bank guaranty law 241 

Retrospective laws — Texas anti-trust laws 166 

Retrospective laws — taking contract out of statute of frauds.. 600 
Oppressive and unreasonable laws — liquor license laws — "Byrd 

'aw." 285 

Religious discriminations 927 

Taking of property without compensation — building restrictions. 565 
Determination of constitutional questions — moot questions.... 883 

Editorial — the police power of the state 324 

Editorial — the antagonism of state and national authorities.... 550 
Editorial — a government of enumerated powers 162 

CONTEMPT. 

By sheriff — permitting lynching of federal prisoner 327, 561 

Power of court — independent of legislature 564 

What constitutes — refusal to obey order for temporary alimony. 77 

What constitutes — conveyance to defeat liability on bond 975 

Editorial — contempt of court 72i 

Editorial — contem.pt on the high seas 722 

Editorial — the pardoning power in cases of contempt 723 

Editorial — the contempt case from Tennessee 327 

CONTINUANCE. 

Discretion of court — appeal and error 636 
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CONTRABAND OF WAR. 

See INTERNATIONAL LAW. 

CONTRACTS. 

Conflict of laws 800 

Consideration — sufficiency 476 

Consideration — moral obligation 818 

Consideration — immoral — Voltair's works 815 

Validity — public policy — to procure marriage 976 

Validity — consideration — carrier's contract 546 

Validity — fraudulent representation — matters of opinion 319 

Validity — in restraint of trade — monopolistic agreement 168 

Validity — ratification — knowledge of rights — evidence 320 

Construction — question for court 882 

Construction — construction by parties 715, 801 

Construction — with reference to surrounding facts and circum- 
stances 318 

Construction — with reference to parties — United States 801 

Construction — relating to same subject matter — construed to- 
gether 318 

Construction — penalty or forfeiture 791 

Construction — custom and usage — contract of municipal cor- 
poration 306 

Construction — by municipal corporations — for construction of 

sewers 305 

Rights of parties — defrauded party — rescission 531 

Operation and effect — relating to future adjustment of particular 

matters 318 

Performance — sufficiency of 78 

Performance — time — extension 715 

Performance — opinion of engineer — error or mistake 525, 529 

Enforcement — by corporation whose organization violates law. 252 

Specific performance — performance by plaintiff 330 

Breach — damages — stipulation of parties 787, 790 

Breach — damages — conditions precedent — architect's certificate.. 303 

CONTRIBUTION AND EXONERATION. 

See JOINT TORT FEASORS; STOCK AND STOCK- 
HOLDERS. 

CONTRIBUTORY NEGLIGENCE. 

See MASTER AND SERVANT; RAILROADS. 

At railroad crossings 223, 314 

In emergency or great peril 224 

Driving ahead of street car 77 

Of licensees on railroads 805 
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CONTRIBUTORY NEGLIGENCE. -Continued. 

Pleading — matter of defense 716 

Questions of law and fact — want of precaution 632 

Burden of proof — weight and sufficiency of evidence 716 

CONVOY. 

See INTERNATIONAL LAW. 
COPYRIGHT. 

Assignment of right to take out copyrights 169 

Steps to obtain — riling title page to magazine 169 

Infringement — by moving picture show 405 

CORPORATION COMMISSION. 

Defined 180 

Powers — fixing railroad rates 177, 185 

Orders — appeal from — parties 689 

CORPORATIONS. 

See FOREIGN CORPORATIONS; STOCK AND STOCK- 
HOLDERS. 

Definitions — under constitution 307 

Nature — person 85 

Public and private distinguished 417 

Creation — by legislature 417 

Charters — repeal and amendment — by English Parliament .417 

Charters — repeal and amendment — the Dartmouth College case. 417 

Grant of special privilege — by special act 128 

Nonuser of franchises — who may complain of 980 

Right to sue — where organization violates inhibitions of Sher- 
man Act 252 

Exercise of authority given by legislature — constituting nui- 
sances 858 

Powers — contracts — ultra vires 962 

Officers — expenses of president — liability of corporation for.... 405 

Officers — promoter — liability — to account 530, 814 

Officers — promoter — fraud of — effect on stock subscription 531 

Officers — promoter — right of fraudulent promoter as creditor.. 531 

Officers — directors — right to examine property and books 330 

Subscribed stock as trust fund 117 

Insolvency — rights of officers — fraudulent promoter 531 

Winding up — jurisdiction 118, 128 

Public service — liabilities — acts of nonpublic nature 858 

Public service — public and private acts — distinctions 865 

COSTS. 

Criminal prosecution — res judicata — judgment of conviction... 37 
Criminal prosecution — actions to recover — lime allowed for.... 37 

Actions to recover by state — by whom brought 37, 41 

Editorial — costs in criminal cases 388 
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COUNTIES. 

Officers — board of supervisors — power to sue 719 

Officers — compensation — county treasurer 886 

COURTS. 

The constitutional power and relation of a state and federal 

court 89 

Origin and history — supreme court of United States 89 

Rules of property — acknowledgment — of married women 548 

Powers — determination of constitutionality of statutes 89 

Jurisdiction — United States courts — diverse citizenship 106 

Jurisdiction — United States courts — enforcement of state stat- 
ute 885 

Jurisdiction — United States courts — over state courts 184 

Jurisdiction — federal and state — construction of United States 

constitution 89 

Jurisdiction — federal and state — enforcement of United States 

statutes 885 

Jurisdiction — federal and state — in navy yard 488 

Jurisdiction — corporation courts — tax sales 763 

Editorial — federal and state courts in conflict 326 

Editorial — the antagonism of state and national authorities.... 550 

Editorial — the courts and consequences 729 

Editorial — decisions of the courts as a rule of property 966 

Editorial — the English court of criminal appeal 386 

Editorial — the federal and state supreme courts 891 

Editorial — unjust criticism of the courts 486 

COVENANTS. 

Distinctions — conditions subsequent 381 

Persons bound by judgment — as party to suit 882 

Breach — measure of damages — covenants of seisin 882 

Breach — covenant of warranty — eviction 476 

Building restrictions — continuing hreach 395 

Building restrictions — breach — liability of covenantor 395 

Building restrictions — bankruptcy of covenantor 331 

CREDITORS' SUIT. 

Effect of filing of bill — On time limit for maturing supply lien 
345, 355, 392 

CRIMINAL LAW. 

See COSTS; JURY; VERDICT. 

Definitions — corpus delicti 911 

Felonies and misdemeanors distinguished 684 

Statutory crime — what constitutes 536, 538 

Elements of crime — age 489 
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CRIMINAL LAW.— Continued. 

Abandonment of wife — verdict 64 

Indorsement of names of witnesses on indictment 132 

Defense to crime — technicality 900 

Defense to crime — self-defense 893 

Punishment — Penal servitude — age 489 

Punishment — additional — prior sentence to penitentiary— in 

other state 448, 469 

Punishment — additional — prior sentence to penitentiary — in 

capital cases 448. 46(i 

Editorial — self-defense by a wrong doer 893 

CROSSINGS. 

See AUTOMOBILES; RAILROADS. 

CURTESY. 

Estate subject to — land settled upon wife 245 

Bar — divorce a mensa 244 

CUSTOMS AND USAGE. 

Pleading — necessity for , 305 

As evidence — in action by servant against master 159 

DAMAGES. 

Liquidated damages — distinguished from penalties 3S5 

General damages — special — what constitutes 63fi 

Exemplary— malicious eviction of tenant 406 

Excessive — reversal on appeal 230 

Excessive — verdict set aside for — appellate procedure 807 

Measure of — carriage of passenger passed destination 76 

Measure of — death by wrongful act — at railroad crossings.... 315 

Measure of — mental suffering — disfigurement 402 

Measure of — physical consequences of fright 97s 

Breach of contract — stipulation of parties 787 

Breach of building contract — architect's certificate 303 

In action for injury to land 952 

In action for injury arising from sewers — instructions 67 

Pleading — necessity for 636 

Pleading — sufficiency of declaration — bill of particulars 65 

Editorial — the color line in damages 237 

DEATH BY WRONGFUL ACT. 

Statutory provision — construction of statute 825 

Death of railroad engineer — from failure to fence track 167 

Beneficiaries — aliens 836 

Limitation of action 837 

Damages 834 

Damages — accident at railroad crossing 315 
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DEATH BY WRONGFUL ACT.— Continued. 

Action — nature of 825 

Action — parties — joint tort feasors 220 

Action — evidence — sufficiency 221 

Editorial — action for wrongfully causing death of a baby 894 

DEDICATION. 

Title — conflict between dedication and prescription 447 

DEEDS. 

Form — habendum clauses — necessity for 607 

Form — estates created by — in habendum clause 607 

Form — habendum clause — divesting estate 606, 610 

Requisites 632 

Validity — capacity of parties — presumptions 330 

Validity — repugnancy — granting and habendum clauses 606 

Validity — reservation — certainty 386 

Description of grantee — in habendum clauses. 612 

Description of property — from tree to .tree 884 

Construction — intent of grantor 606 

Construction — habendum and granting clauses — habendum con- 
trols 606, 611 

Construction — conveyances — mines and minerals 632 

Construction — description of property — by acre 607 

Construction — estates created — void reservations 386 

Construction — estates created — gift during life 606 

Operation and effect — merger of prior option deed 476 

Operation and effect — merger of previous contracts 318 

Condition subsequent — distinguished from covenant 381 

Condition subsequent — divesting of title 384 

Condition subsequent — breach — remedy 384 

DEEDS OF TRUST. 

See CANCELLATION, RESCISSION AND REFORMA- 
TION; MORTGAGES AND DEEDS OF TRUST 

DEFAULT JUDGMENT. 

Constructive notice of subsequent proceedings 817 

DEMURRER. 

General — declaration containing good and bad counts 310 

Admission by — facts well pleaded 156 

Hearing — scope 317 

Overruling — effect — harmless error 310 

Overruling — general demurrer — other charges — one of which 

well assigned 317 
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DEMURRER TO EVIDENCE. 

Effect — admission of truthfulness of evidence 223, 305, 313, 636 

Effect — rejection of evidence of demurring party 313 

Decision on 305 

Decision on — power of court and jury 371 

Decision on — where evidence would support the verdict 634 

Appeal — decision on , 228 

DEPOSITIONS. 

Exceptions — multitudinous — overruling 119 

DESERTION OF CHILDREN. 

See ABANDONMENT; PARENT AND CHILD. 

DESERTION OF WI* T E. 

See ABANDONMENT; HUSBAND AND WIFE. 

DISMISSAL, DISCONTINUANCE AND NONSUIT. 

In action for tort — as to one joint tort feasor 221 

Grounds — absence of witnesses 368 

Grounds — no actual controversy 630 

DIVORCE. 

Divorce laws — federal 437 

Divorce laws — enforcement of 428 

Divorce laws — laxity of 428 

Divorce laws — uniformity 437 

Conflict of laws — prohibition against remarriage 77 

Grounds — adultery 172 

Grounds — statutory provisions in different states 429 

Parties — parties to marriage — state 428 

Action — in personam or in rem 435 

Action — complaint — right to withdraw 407 

Effect — dissolution of marriage 430 

Effect — conflict of laws — remarriage 172 

Effect — divorced woman cannot be seduced 42 

Effect — loss of homestead 402 

Effect — bar of curtesy 244 

Alimony — contempt of order 77 

Editorial — American divorces in England 889 

Editorial — the defect of the supplemental divorce act 888 

DOMICILE. 

Domicile and residence distinguished 797 

Change of — burden of proof 514 

DOWER. 

Inchoate — rights — party to eminent domain proceedings 308 
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DRUNKENNESS. 

Defense to crime 398 

Insurance — knowledge of by insurer 410 

DYING DECLARATIONS. 

Admissibility — expectation of death 647 

Admissibility — to show nature of killing 449 

EDITORIAL. 

Action for wrongfully causing death of a baby 894 

A government of enumerated powers 162 

American and English procedure compared 639 

American divorces- in England 889 

Amicus curiae 234 

An additional United States circuit judge 71 

Ancient law in a modern every day case 811 

An unmarried woman — what is ? 69 

Appellate procedure where verdict is set aside on ground of 

excessive or inadequate damages 807 

A salutary statute 162 

A revisal of bills 162 

Automobiles and intoxication 810 

Carrying concealed weapons 391 

Contempt of court 721 

Contempt on high seas 722 

Costs of criminal cases 388 

Decisions of the courts as a rule of property 967 

Dehors the record 551 

Duty of carriers of passengers to carry blind persons 389 

Duty of lawyers to take assignments of criminal cases 638 

Effect of creditors' suit on time limitation for maturing supply 

lien ■ • 392 

Effect of creditors' suit on time limited for maturing supply 

lien 559 

Evidence — of the expert kind — and otherwise 552 

Federal and state courts in conflict 326 

For the budding barrister 809 

Important cases in the pending term of the supreme court of the 

United States 555 

Instructions 724 

Law making 808 

Legalized lynch law 484 

Legislative session of 1910 970 

Mania for new laws 890 

Municipal corporations 239 

Municipal corporations — release of franchise obligation 645 
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EDITORIAL.— Continued. 

Municipal corporations — submission to arbitration 044 

Oaths 970 

Pardoning power in contempt cases 723 

Proceedings of the bar association — August 10, 1909 482 

Self-defense by a wrongdoer 893 

Simplification in procedure 480 

The antagonism of state and national authorities 550 

The automobile in the supreme court 726 

The bar examinations 323 

The color line in damages 237 

The contempt case from Tennessee 327 

The courts and consequences 729 

The defect of the supplemental divorce act 888 

The English court of criminal appeal 387 

The federal and state supreme courts 891 

The Hepburn act 235 

The law's delays •••• 354 

The paid expert 553 

The partition statute 725 

The police power of the state 324 

The poll tax decision 161 

The standard oil decision 642 

The syllabus 969 

The turntable cases in England 74 

The Virginia legislature of 1910 807 

The Wright case — wrong 328 

Unintentional libel 810 

Unjust criticism of the court 486 

Venue for criminal prosecution in libel 557 

Virginia State Bar Association 322 

Volume 108 Virginia 68 

West Virginia bar associations 72 

What is a mineral 726 

Words ! Words ! Words ! 160 

Writs of certiorari by the federal courts 641 

109th Virginia 966 

EJECTMENT. 

Defenses — equitable — common source of title 631 

Evidence — order of county court 631 

ELECTION OF REMEDIES. 

Prosecution for wrongful sale of intoxicating liquors 138 

ELECTIONS. 

Qualification of voters — prescribed by constitution 45, 55, 62 

Qualification of voters — prescribed by legislature 45, 55, 62 
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ELECTIONS.— Continued. 

Qualification of voters — restriction — tendency to disfranchise.. 561 

Qualification of voters — poll tax— paid personally 212 

Qualification of voters — poll tax — treasurer's list 514 

Qualification of voters — residence — abandonment — evidence.... 514 

Qualification of voters — residence — removal out of precincts.... 515 

Qualification of voters — residence — oath propounded 515 

Qualification of voters — at local option election 62 

Qualification of voters — election of members of general assem- 
bly 62 

Poll tax — paid personally — recording 18, 212 

Notices — posting 18 

Effect of accepting illegal votes — rejecting legal votes 18 

Contest — inquiry into list of persons having paid poll tax 18 

Contest — illegal vote — evidence 514 

Contest — Bristol local option election 515 

Setting aside — grounds for 18 

Of United States senators — direct vote 84 

Editorial — the poll tax decision 161 

ELEVATORS. 

See CARRIERS; MUNICIPAL CORPORATIONS. 

EMINENT DOMAIN. 

Public use — judicial and not legislative question 29 

Public use — to whose benefit to enure 29 

Public use — light and water for inhabitants of municipal corpora- 
tion 30 

Private use — private property cannot be taken for 36 

Public and private use inseparably combined — whole statute 

void 30, 36 

Expediency of exercise — when judicial and when legislative 

question 29 

Parties — wife holder inchoate dower interest 308 

Decree — setting aside — fraud 308 

Report of commissioners — effect on title 383 

Effect of proceedings — on title — payment into court 383 

Effect of proceedings — color of title — adverse possession 805 

EQUITY. 

See COMMISSIONER IN CHANCERY. 

Jurisdiction — property of religious societies 401 

Jurisdiction — penalties and forfeitures 384 

Jurisdiction — scire facias — to revive judgment 780 

Jurisdiction — trusts 769 

Jurisdiction — winding up of corporation 128 
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EQUITY.— Continued. 

Jurisdiction — winding up corporation — foreign 118 

Pleading — bill — multifariousness 606 

Pleading— bill — in suit for cancellation of deed of trust 244 

Pleading — supplemental bill — matters arising after original bill.. 309 

Evidence — depositions — overruling exceptions 119 

ESTATES. 

See DEEDS; WILLS. 

ESTOPPEL. 

Elements — prejudice of person relying on 404, 546, 561 

Of record — effect — binding 882 

By conduct — knowledge of rights 547 

Who may set up — person prejudiced thereby 404, 561 

To deny validity of injunction bond 226 

Of insurance company — by knowledge of agent 718 

EVIDENCE. 

See CONFESSIONS; DEPOSITIONS; EXPERT AND OPIN- 
ION EVIDENCE; HEARSAY EVIDENCE. 

Right to introduce — where not supported by pleading 190 

Right to introduce — facts not covered by statement of defence.. 956 

Admissibility — not objected to 884 

Admissibility — photograph of deceased in homicide case 816 

Admissibility — tax deed — ejectment suit 763 

Admissibility — mortality tables 76 

Admissibility — evidence at former trial 368 

Admissibility — of prior conviction — alleged in indictment. . . .448, 466 

Admissibility — on impeachment of witnesses 193 

Admission — evidence in rebuttal 958 

Weight and sufficiency — question for jury 231, 314 

Weight and sufficiency — uncontradicted — power of jury to dis- 
credit 132, 138 

Weight and sufficiency — contradictory statements of witness 

139, 156 

Weight and sufficiency — positive and negative evidence. .. .296, 300 

Weight and sufficiency — to support instructions 159 

Weight and sufficiency — in action for tort 246 

Weight and sufficiency — in action for abandonment of wife 64 

EXCEPTIONS, BILL OF. 

Necessity for identification by court 695 

Signing by presiding judge 190, 476 

Signing — during vacation 963 

Presentation — time allowed for — consent of parties 705 
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EXCEPTIONS, BILL OF.— Continued. 

Construction 228 

To save ruling on evidence 190 

To save ruling on instructions 705 

Cure of defects — nunc pro tunc order 705 

As part of record — words inserted by clerk — customs 963 

EXCHANGE OF PROPERTY. 

Validity — capacity of parties — ratification — acceptance of rent.. 320 

EXECUTION. 

Return — signing — amendment — time 547 

EXECUTORS AND ADMINISTRATORS. 

Appointment — qualification — bonds — discretion of court 382 

Assets — property purchased for joint benefit of husband and 

wife 715 

Claims of creditor — presentation — time allowed for 37 

Accounts — confirmation — as evidence 205 

EXEMPTIONS FROM EXECUTION. 

Statutory provisions — instructions 852 

EXPERT AND OPINION EVIDENCE. 

Expert evidence — vicious propensity of animals 566 

Expert evidence — floatable stream 705 

Expert evidence — matters of common knowledge 477 

Opinion evidence — custom and usage 953 

Hypothetical question — what to embrace 66 

Hypothetical question — evidence based on 636 

Hypothetical question — based on facts not testified to by 

witness - 66 

Testimony as to physical facts by non-expert 65 

Expert witness — qualification 478, 552 

Expert witness — qualification — question for court 705 

Expert witness — compensation 553 

Editorial — evidence — of the expert — and otherwise 552 

EXTRADITION. 

Discharge on habeas corpus — bar to prosecution — in demand- 
ing state 76 

FALSE IMPRISONMENT. 

By charitable institution 978 

FELLOW SERVANTS. 

Who are — mine boss and miners 634 

Railroad employee — within statutory provision 545 
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FENCES. 

To prevent trespass by animals — common law and Virginia 

rule • 112 

Duty of railroad to fence its right of way 112, 167 

FIRES. 

By railroads — actions — burden of proof — evidence 227 

FISH AND FISHERIES. 

Obstruction of stream — rights of riparian owners 705 

In boundary rivers — jurisdiction of respective states 168 

Manner of catching — seining — vicinity of docks 564 

Oysters — applicable for allotment of oyster lands 377 

Oysters — natural beds — boundaries 474 

Oysters — grounds — assignment — survey — licenses 474 

Oysters — proceedings — power of inspector 475 

FIXTURES. 

Property subject of conditional sale , 304 

Between mortgagor and mortgagee — gas stove — window shades, 
etc 79 

FOOD. 

Pure food law — deceptive label 816 

FOREIGN ATTACHMENT. 

See ATTACHMENT AND GARNISHMENT. 

FOREIGN CORPORATIONS. 

Control by state — barring from federal courts 401 

Effect of noncompliance with local laws — right to bring action. 77 

Liability of stockholder — enforced by foreign attachment 117 

Liability of domestic corporation holding stock in foreign cor- 
poration 117 

Actions — attachment 958 

Winding up — jurisdiction 118 

FOREIGN LAWS. 

Presumption that common law prevails — judicial notice of 
change 117 

FORGERY. 

What constitutes — cutting note from order blank 409 

FRANCHISES. 

Nature — contracts , 417 

FRATERNAL ORGANIZATION. 

Name — use of by other organization — injunction 404 

FRAUD AND DECEIT. 

See CARRIERS. 
In contracts — representations — matters of opinion 319 
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FRAUD AND DECEIT.— Continued. 

Ratification of fraudulent transaction — acceptance of benefit... 320 

Action — evidence — representations by vendor 320 

Presumptions 319 

Effect — on running of statute of limitations — action to recover 
money 78 

FRAUDS, STATUTE OF. 

Contracts within statute — sales of land 157, 330, 605, 952 

Contracts within statute — sales of land — standing trees. .. .600, 605 

Contracts within statute — sale of land — executions 952 

Memorandum — sufficiency — separate papers — references 157 

Memorandum — sufficiency — letter 156 

Memorandum — sufficiency — expression of consideration... 952 

FRAUDULENT AND VOLUNTARY CONVEYANCES. 

Validity — form of transfer 690 

Validity — voidable as to creditors 497 

Title of purchaser 497 

Right of purchaser to proceeds 497, 657 

Right of purchaser to reimbursement 497 

Setting aside — grounds — conveyance to insolvent..... 690 

Setting aside — effect — homestead right 690 

Setting aside — in bankruptcy proceedings — right of purchaser.. 657 

Setting aside — proceeds — priorities 497 

Setting aside — proceeds — right of purchaser to share 497, 657 

Setting aside — proceeds — right of wife to purchase money paid 
by her 690 

GAMBLING. 

New York anti-betting laws — oral betting 167 

Recovery of money lent for gambling abroad 241 

Editorial — Words! Words! Words! 160 

GARNISHMENT. 

See ATTACHMENT AND GARNISHMENT. 

GAS COMPANIES. 

Right to quit business and remove plant and mains 980 

GENERAL CONTRACTOR. 

See MECHANICS" LIENS. 

GREEK LAW. 

Procedure 733 

HABEAS CORPUS. 

Grounds — unconstitutional statute — "Byrd law." 285 

Hearing — extent of — merits of case 76 

— c 
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HABEAS CORPUS. 

Decision on hearing— effect — as bar to subsequent prosecution. 76 
Custody of prisoner — pending application — liability of officer.. 327 

HEARSAY EVIDENCE. 

Admissibility — community evidence 629 

Admissibility — complaints made to city engineer 66 

Admissibility — for impeachment of witnesses 159 

HOMESTEAD. 

Property subject to — fraudulently conveyed 690 

Persons entitled to — widow and children 690 

Loss of — divorce of wife 402 

HOMICIDE. 

See COSTS. 
Manslaughter — killing by negligent operation of automobile.... 410 

Suicide — involuntary 487 

Unintentional killing by negligent use of fire arms 980 

Drunkenness as defense — degree of drunkenness 398 

Indictment — validity — surplusage 328 

Evidence — admissibility — remarks of accused in jail 449 

Evidence — dying declarations 449 

Evidence — former sentence to penitentiary 448 

Editorial— legalized lynch law 484 

HOSPITALS AND ASYLUMS. 

Compensation — for support of insane persons 852 

Liability for injury to patient by operation 899 

HUSBAND AND WIFE. 

Abandonment — evidence — instructions — verdict 64 

Witness — cempetency — actions against each other 404 

Rights of husband — to chastise wife 817 

Liability of wife for crime 733 

IMPRISONMENT FOR DEBT. 

Commitment for contempt of order for alimony 77 

INDEPENDENT CONTRACTOR. 

See ABUTTING OWNERS; MASTER AND SERVANT; 
STREETS AND HIGHWAYS. 

Liability — on contracts — third persons 321 

Liability — injury to third person — before completion of work.. 229 

INDICTMENTS. 

Necessity for — prerequisite to jurisdiction 265 

Form — statutory provision 265 

Form — indorsement — names of witnesses 132, 137 

Delivery — in open court and presence of jury 265 
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INDICTMENTS.— Continued. 

Sufficiency of charge — statutory offence — in words of statute . . 137 

Sufficiency of charge — former sentence to penitentiary 448 

Sufficiency of charge — intoxicating liquors — wrongful sale.. 132, 137 
Sufficiency of charge — abandonment of wife — allegation of time. 64 
Objections — demurrer — intoxicating liquors — wrongful sale.... 132 
Objections — motion to quash — endorsement of names of wit- 
nesses 132 

Objections — cure of — by statute 265 

INFANTS. 

Deeds — avoiding — time allowed for 448 

Sale of land — right — mistake — quantity 957 

Binding effect of decree on infant 957 

INJUNCTION. 

Jurisdiction — complete relief — settlement of title 632 

Jurisdiction — retention of — to afford complete relief 606 

Grounds — protection of mineral rights 632 

Grounds — use of secret order's name by other corporation 404 

Grounds for — suit to collect for purchase price of land — defect 

in title 606 

Dissolution — without prejudice 630 

Bond — conditions — liability — estoppel 226 

Enjoining Virginia corporation commission 177, 185 

INNKEEPERS. 

Liability for injury to guest — safety of premises 395 

INQUIRY OF DAMAGES. 

In action of assumpsit 711 

INSANITY. 

Trustee — removal of 222 

Support in state hospital — charges 852 

INSTRUCTIONS. 

Request for — reduction to writing 311 

Request for — effect — inviting error 67 

Modification — where modification supported by evidence 545 

Interlineation — by court 67 

Cure of defects — subsequent instructions 159, 629 

Construction— all instructions construed together 66 

Validity — full and fair statement of law 449 

Validity — full statement of law — each separate instruction 66 

Validity — undue emphasis of particular matters 315, 321, 378 

Evidence on which based — evidence before court 66, 315, 479 

Evidence on which based — sufficient to support verdict 159 

Evidence on which based — assumed fact 229 
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INSTRUCTIONS.— Continued. 

Evidence on which based — presence of lights on excavated 

streets 224 

As to burden of proof 951 

As to matters covered by other instructions 159, 471 

In action against master by servant 479 

In action to settle boundaries 227 

In action for abandonment of wife and children 64 

In action for damages from condition of sewers 67 

In actions for accidents at railroad crossings 314 

Directing verdict 80, 490, 563 

Editorial— instructions 724 

INSURANCE. 

Statutory relation between insurable and taxable values 914 

Cancellation — misrepresentation of agent — effect 628 

Fire — policy — construction 629 

Fire — policy — iron safe clause 628, 961 

Fire — policy — issuance — what constitutes 628 

Fire — premiums — extension of credit by agent 628 

Fire — incumbrance — deed of trust 842 

Fire — stock of goods — inventory — books 961 

Fire — notice of loss — sufficiency 629 

Life — powers of agent — effect of provision of policy 718 

Life — misrepresentations — materiality 718 

Life — misrepresentations — knowledge of insurer 410 

Life — misrepresentations — knowledge of agent — estoppel of 

company 718 

Life — policy — delivery — evidence 156 

Life — policy — passes to trustee in bankruptcy 79 

Life — cause of death — use of intoxicants 718 

Life — action — suicide — burden of proof — evidence 230 

Life — action — misrepresentations — burden of proof 230 

Life — action — misrepresentation as to use of intoxicating 

liquors — evidence 231 

Marine — construction of policy — pirates — political parties 399 

INTERNATIONAL LAW. 

Blockade 332 

Contraband of war 332 

Prize 332 

Right of convoy 332 

Declaration of London 332 

Hague peace conference 332 

INTERPRETATION AND CONSTRUCTION. 

General rules 45 
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INTERSTATE COMMERCE. 

What constitutes — sale of goods 803 

Articles of commerce — intoxicating liquors 561 

Articles of commerce — produced by carrier 235 

Articles of commerce — produced by corporation under carrier's 
control 488 

INTOXICATING LIQUORS. 

Definitions — ardent spirits 286 

Definitions — malt beverage 281, 285 

Definitions — malt liquors 281, 285 

Definitions — near beer , 285 

Power of legislature — police power 615 

Power of legislature — defining intoxicating qualities 616 

Power of legislature — regulation — nonintoxicating liquor 980 

Power of legislature — regulation of sale 565 

Statutory provision — construction 360 

Licenses — assignment of 169 

Licenses — by state — effect on power of municipal corporation.. 131 

Licenses — -effect of — adjudication of bankruptcy of licensee.... 169 

Licenses — to sell malt beverage 281, 285 

Licenses — social clubs 128 

Local option election — qualification of voters 45, 6,2 

Local option election — contest 515 

Unlawful sale — what constitutes — to detectives 814 

Unlawful sale — what constitutes — to inebriates 561 

Unlawful sale — what constitutes — manufacturer to consumer... 616 

Unlawful sale — indictment — allegation of time — delivery. . .132, 137 

Unlawful sale — indictment — identification of buyer 132 

Unlawful sale — indictment for sale of cider 439 

Unlawful sale — evidence^ — intoxicating qualities 243, 286 

Unlawful sale — evidence^ — sufficiency — question for jury 132 

Unlawful sale — evidence — possession of revenue tax receipts. 132, 138 

Appeal — on petition by commonwealth 281 

Seizure — in hands of express company 244 

Editorial — dehors the record 551 

ISSUES TO JURY. 

See TRIAL. 

JOINT TORT FEASORS. 

Persons acting independently — operating different mines.. 937, 941 
Liability — joint and several — contribution 221 

JUDGES. 

Election — by local bars 568 

Death of judge — ratification of acts by successor 119 
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JUDGES.— Continued. 

Disqualification to act — father-in-law of attorney 976 

Editorial — an additional United States circuit judge 71 

Editorial — federal and state courts in conflict 326 

JUDGMENTS AND DECREES. 

Form — citation of authorities 293 

Vacation decree — death of judge — confirmation by successor... 119 

On verdict — where no issue joined 190 

On demurrer to evidence 305 

On writ of scire facias 774, 785 

By default — constructive notice of subsequent proceedings 817 

Lien — judgment on scire facias 774 

Revival — scire facias — limitation of actions 774 

Collateral attack — fraud — in eminent domain proceedings 308 

Collateral attack — judgment on scire facias 774, 786 

Collateral attack — presumptions — special jurisdiction 928 

JUDICIAL NOTICE. 

Laws — foreign — other states 117 

Ordinances 471 

Business methods — business of insurance 718 

JUDICIAL SALES. 

Rights of lienholders — as parties 804 

Resale — on upset bid 305 

Effect of sale — title of purchaser — doctrine of caveat emptor.. 804 

JURISDICTION. 

See COURTS. 
Territory extent of — boundary rivers 168 

JURY. 

Retirement — to amend verdict 64 

Powers — weight and sufficiency of evidence 132, 138, 156, 231 

LABOR UNIONS. 

Editorial — contempt of court 721 

Rights of employer and employee — boycotts, strikes and other 
combinations 167 

LACHES. 

In action for partition 158 

In action for specific performance 330 

To whom attributed — state or county 719 

LANDLORD AND TENANT. 

Tenancy from month to month — creation — held over 972 

Lease — restrictive covenant — impossibility of performance 647 

Duty of landlord — safety of premises 731 
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LANDLORD AND TENANT.— Continued. 
Right of lessee of room — to have passage lighted in absence 

of agreement 76 

Malicious eviction of tenant — exemplary damages 406 

Action for rent — defense — law prohibiting sale of intoxicating 
liquors on premises 89T 

LEGISLATURE. 

See ACTS OF ASSEMBLY. 

LIBEL AND SLANDER. 

What constitutes — advertisement of delinquent taxes 365 

What constitutes — advertisement by portrait and statement 405 

Editorial — unintentional libel 810 

Editorial — venue for criminal prosecution in libel 557 

LICENSES. 

See INTOXICATING LIQUORS; TIMBER; WAGONS. 
Constitutional provision— construction 960 

LIENS. 

See JUDGMENT AND DECREES; MARITIME LIENS; ME- 
CHANIC'S LIEN; SUPPLY LIEN. 
LIMITATION OF ACTIONS. 

Nature of statute 355 

Commencement of statute — in action against attorney for 

money collected 78 

Suspension — by creditors' bill — time for maturing, supply lien 

392 559 

Against whom statute runs — state or county 719 

In action to recover money obtained by fraud 78 

In action for death by wrongful act 840 

In action to set aside tax sale 316 

LOGS AND LOGGING. 

See TIMBER 

MANDAMUS. 

To enforce mandate of United States supreme court issued to 
supreme court of Virginia 183 

MANDATE. 

From United States supreme court to supreme court of 

Virginia 183 

Powers of lower court — on partial reversal 296 

Duty of lower cou^t — conformity to mandate 406 

MARITIME LIENS. 

Time of attaching — furnishing supplies 802 

Priority — equitable assignments 799 
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MARRIAGE. 

Marriage relation — nature 430 

Conflict of laws — remarriage after divorce 77 

Contract — mutual consent 430 

Contract to procure — validity — recovery of consideration 976 

Validity — remarriage after divorce — conflict of laws 77 

Dissolution — divorce 430 

MASTER AND SERVANT. 

See FELLOW SERVANTS. 

Relation — when existing 222 

Duties of master — degree of care required 479, 712 

Duties of master — to provide proper place of work 544, 714 

Duties of master — to provide proper appliances 381 

Duties of master — to give warning 311, 713 

Duties of master — assumption of risk by servant 490 

Duties of master — delegation — by railroad to independent con- 
tractor 221 

Duties of master — railroad to conductor — construction of 

tracks 220 

Duties of master — instruction of servant — safe method 544 

Duties of servant — exercise of care — contributory negligence 

208, 636 

Duties of servant — warning of danger — operation of trains 478 

Liability of master — accidental injury to servant 712 

Liability of master — risks incident to employment. .. .159, 311, 713 
Liability of master — contributory negligence of servant 

207, 478, 636, 713, 716, 880, 949 

Liability of master — death of servant by suicide — caused by 

injuries 487 

Liability of master — injury to servants — knowledge of danger.. 207 
Liability of master — to third persons— injuries by servant. .222, 646 
Action for injuries to servant — declaration — sufficiency 

-310, 312, 382, 717 

Action for injuries to servant — instructions 544 

Action for injuries to servant — instructions — misleading 479 

Action for injuries to servant — instructions — directing verdict.. 490 

Action for injuries to servant — burden of proof 381, 478 

Action for injuries to servant — presumptions 713 

Action for injuries t6 servant — evidence. . .159, 311, 544, 546, 634, 712 
Action for injuries to servant — evidence — assumption of risk. . . 634 

Action for injuries to servant — evidence — proximate cause 636 

Action for injuries to servant — evidence — custom 159 

Action for injuries to servant — evidence — rebuttal 958 

MECHANICS' LIENS. 

Construction of acts 11 
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MECHANICS' LIENS.— Continued. 

Public policy not involved 10 

What subject to — public buildings 10 

Notice by subcontractor — time of giving 1, 337 

Notice by subcontractor — how given — writing — personally ■. 11 

Notice by subcontractor — as process 11 

Notice by subcontractor — additional to remedy t>y lien 10 

Notice by subcontractor — effect of judgment against contractor. 10 

MERGER. 

See DEEDS. 

MINES AND MINERALS. 

Acquisition of title — adverse possession 632 

Conveyances — without reservation: — construction 631 

Lease — covenant against working adjoining minerals 972 

Separate ownership of surface and minerals 632 

Rights of parties — protection injunction 632 

Editorial — what is a mineral 726 

MISTAKE AND ACCIDENT. 

See CANCELLATION; RESCISSION AND REFORMATION; 
CONTRACTS. 

MOBS. 

Liability of municipal corporation for damage by 487 

MONOPOLIES. 

What constitutes — trusts defined 166 

What constitutes — exclusive franchises 417 

Monopolistic agreements- — enforcement 168 

Proposed solution of the trust question 411 

Editorial —the Standard Oil decision.... 642 

MORTGAGES AND DEEDS OF TRUST. 

Distinctions — chattel mortgages 842 

MOSQUITOES. 

Definition and classification 974 

MOTOR VEHICLES. 

See AUTOMOBILES. 

Motor bus — injury to passengers — liability 398 

MUNICIPAL CORPORATIONS. 

See EMINENT DOMAIN; ORDINANCES; STREETS AND 
HIGHWAYS. 

Definition — under constitution — bridge company 307 

Incorporation — by special act 29 

Contracts — for construction of sewers 305 

Powers — release of franchise obligations 645 
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MUNICIPAL CORPORATIONS.— Continued. 

Powers — recall — subsequent legislation — liquor license 131 

Powers — delegation by legislature — recall 131 

Powers — to make submission to arbitration 644, 755 

Powers — police — sale of near beer 565 

Powers — police — liquor license — social clubs 128 

Powers — licenses — on wagons of nonresidents 286 

Streets — title — by dedication 447 

Streets — care of — degree of care 440, 632, 942 

Streets — care of — notice of defect. 480 

Streets — care of — time to make repairs 447, 480 

Streets — care of — annexed territory 441, 446 

Streets — care of — advertising 563 

Streets — care of — sewers 66 

Streets — care of — sewers — barricading and lighting 224 

Streets — care of — liability for injuries to travelers 440, 632 

Streets- — care of — contributory negligence of travelers. .. .480, 632 

Streets — obstruction of — by freight train 563 

Streets — obstruction — awnings 363, 366 

Streets — in annexed territory — grading 447 

Streets — in annexed territory — bridges 446 

Streets — in annexed territory — assessment for improvements... 446 

County roads — in annexed territory — injuries to travelers 446 

Buildings — police station — operation of elevator 78 

Buildings — prisons — injuries to prisoner 973 

Mobs — liability for damage by 487 

Action — for injuries to travelers — presumption 481 

Action — injuries to travelers — questions of law and fact.... 440, 480 
Editorial — municipal corporations 239 

MUNICIPAL SECURITIES. 

Issuance — elections 62 

NATURALIZATION. 

Knowledge of laws by prospective citizen 408 

NAVIGABLE WATERS. 

Floatable stream — what constitutes 694, 705 

Respective rights of public and riparian owners 705 

Action — expert evidence — floatable stream 705 

Action — question for jury — floatable stream 707 

NEGLIGENCE. 

See CONTRIBUTORY NEGLIGENCE; PROXIMATE CAUSE; 
MUNICIPAL CORPORATIONS; STREET RAILWAYS. 

Definition 208 

What constitutes — running motor omnibus on defective road.. 732 
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NEGLIGENCE.^Continued. 

Actionable negligence — elements — damages 717 

Criminal negligence — killing of person by automobile — man- 
slaughter 410 

Damages — carriage of passenger passed destination 76 

Stairway — injuries to invitees — at bargain sale 813 

Hospitals — injuries to patient — liability of governors of hospital. 889 
Liability for agent — injury to child by dangerous machinery.. .. 166 

Injury to recipient of charity — liability of donor 403 

Parties — joint tort feasors 220 

Parties — joint parties — persons operating independent mines 

937, 941 

Action — pleading — sufficiency 310, 312 

Burden of proof 942 

Presumption — from fact of injury 230 

Questions of law and fact , 481 

NEUTRALITY. 

See INTERNATIONAL LAW. 

NEWSPAPERS. 

Editorial — a salutary statute 165 

NEW TRIAL. 

Grounds — newly discovered evidence — corroborative 225 

Grounds — newly discovered evidence — cumulative 311 

Grounds — newly discovered evidence — materiality 225 

Grounds — newly discovered evidence — diligence 225, 312 

Grounds — verdict on uncontradicted evidence 139 

Grounds — verdict contrary to evidence 378, 380, 480 

Grounds — overruling demurrer to bad count 310 

Editorial — the English court of criminal appeal 387 

NOTICE. 

Election notices 18 

Mechanics' lien notices 1 

NUISANCES. 

Maintenance of roundhouse yards by railroad 858, 865 

Maintenance of dams — breeding place for mosquitoes 974 

Obstruction of highway 366 

OATH. 

Editorial — oaths 970 

ORDINANCES. 

Necessity for pleading — judicial notice 471 

Validity — harmony with general laws 285 

OYSTERS. 

See FISH AND FISHERIES. 
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PARAPHERNALIA. 

Origin and history of right 572 

PARDON. 

Editorial — the pardoning power in contempt cases 723 

PARENT AND CHILD. 

Abandonment and failure to provide for — indictment 64 

Rights of parent — chastisement of child 817 

PAROL EVIDENCE. 

In cases of ambiguity 383 

In cases of ambiguity — to show custom or usage 306 

In cases of fraud 633 

In criminal cases 803 

In action on contract — false representation 385 

In ejectment suit — common source of title 631 

To vary terms of a deed of release 882 

To show warranty 385 

To connect separate writings to satisfy statute of frauds 157 

To explain term liquidated damages 791 

Of contemporaneous agreement with reference to future adjust- 
ment 319 

Where writing complete on face 385 

PARTIES. 

See FOREIGN CORPORATIONS; STOCK AND STOCK- 
HOLDERS. 

PARTITION. 

Grounds — equitable title of parties 711 

Action — laches of devisees 158 

Action — burden of proof 711 

Action — evidence — sufficiency 158 

Allotment — to part of the heirs 874 

Sale — compensation of commissioners 158 

Editorial — the partition statute 725 

PARTNERSHIP. 

Rights as to third persons — liens 715 

PARTY WALLS. 

As boundaries 227 

PATENTS. 

English law — revocation of patent — grants — nonmanufacture 

566, 567 

Patent law— English act of 1907 570 
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PAYMENT. 

Recovery — payment by mistake by bank 289 

Recovery — payment of forged check by bank 294 

Recovery — misappropriated bank funds — from third persons .... 81T 

Recovery — by purchaser from vendor 380 

Recovery — obtained by fraud — statute of limitation 78 

PAYMENT INTO COURT. 

In eminent domain proceedings — effect on title 383 

PEACE BONDS. 

Breach — what constitutes — calling another a liar 409 

PENALTIES AND FORFEITURES. 

Distinguished from liquidated damages 384, 791 

PERJURY. 

Lying and perjury distinguished 977 

Editorial — evidence — of the expert kind — and otherwise 553 

PERSONAL PROPERTY. 

What constitutes — movables — fixtures 304 

Acquisition of title — treasure trove 570 

PERSONAL RIGHTS. 

Right to prevent publication of portrait and statement 405 

PLEADING. 

See DEMURRER; SUPPLEMENTAL PLEADING. 

Requisites — matters of evidence 717 

Certainty — to show character of evidence to be introduced.... 190 

Declaration — sufficiency — to show nature of case 310, 959 

Declaration — sufficiency — to embrace damages 65 

Declaration — sufficiency — alleging matters of evidence 312 

Declaration — sufficiency — action for personal injury 312 

Declaration — sufficiency — bill of particulars 65 

Answer — order to file — effect of failure 190 

Special pleas — amounting to general issue 882 

Statement of defense — facts not covered by — evidence 956 

Filing — objections in appellate court 880 

Amendment — during trial — statement of defense 956 

Editorial — American and English procedure compared 639 

Editorial — simplification in procedure 486 

POISONS. 

Unlawful sale — action — sufficiency of evidence 306 

POLL TAXES. 

See ELECTIONS. 

POWERS. 

See REMAINDERS; WILLS. 
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PRESUMPTIONS. 

Of fraud 319 

Of negligence — from fact of injury 230 

In boundary cases 227 

PRINCIPAL AND AGENT. 

See AGENCY. 

PRISONS AND PRISONERS. 

Constitutional rights — equal protection of laws 563 

Liability of municipal corporation for injuries to 973 

PRIVILEGE. 

Confusion of property with 417 

PRIZE. 

See INTERNATIONAL LAW. 

PROBATE. 

See WILLS. 

PROPERTY. 

Confusion of with privilege 417 

PROXIMATE CAUSE. 

Definition 713 

Injuries to travelers at railroad crossings , . 224 

Injuries by street railroads — to person driving ahead of car.. .. 77 

Injuries from sewers 66 

Injuries to passengers in elevator 223 

Disobedience of statute — blockading streets by railroads 395 

PUBLIC BUILDINGS. 

See MUNICIPAL CORPORATIONS. 
Courthouse 257 

PUBLIC USE. 

See EMINENT DOMAIN. 

PUBLIC POLICY. 

Mechanics' lien does not affect 10 

PUBLIC OFFICERS. 

State's attorney — qualification — disqualified attorney..... 242 

RAILROADS. 

Regulation of by state 963 

Public and private capacity — maintenance of roundhouse yards. . 858 

Purchase of railroad — obligation of purchaser 719 

Powers — contracts — ultra vires — advertising 962 

Duty to employees — contractors — construction of tracks 220 

Rates — Virginia passenger rates 185 

Rates — review of the Virginia rate cases 179 



INDEX. 1031 

RAILROADS.— Continued. 

Rates — two cent rate cases 177 

Rebates — issued during pendency of Virginia rate cases 183 

Crossings — degree of precaution — question for jury 313 

Crossings — signals of approaching trains 223 

Crossings — doctrine of last clear chance 224 

Crossings — injury to automobiles 402 

Crossings — 'proximate cause 224 

Crossings — running train backward 313 

Crossings — street crossings 313 

Crossings — contributory negligence 223, 314 

Crossings — contributory negligence — look and listen 224 

Crossings — contributory negligence — knowledge of approaching 

train 223 

Right of way — duty to fence — culverts 112 

Right of way — duty to fence — death of engineer from failure to 

fence 167 

Right of way — in public highway — construction of new high- 
way — refusal of county to accept 719 

Roundhouse yard — liability to adjoining property owners 858 

Fences — duty to fence right of way — culverts 112 

Fences — liability of railroad for death of engineer by failure 

to fence track 167 

Fires — actions — evidence — burden of proof 228 

Injuries to licensees — signals — contributory negligence. 805 

Injuries to licensees — employee of another railroad 805 

Injuries to trespassers — on right of way 949 

Action — declarations — accidents at crossings : . . . 313 

Action — evidence — accidents at crossings 313 

Action — evidence — obstructing highway 245 

Action — instructions — accidents at crossings 314 

Action — appeal from order of corporation commission — parties 
— remand 689 

REBATE. 

See CONSPIRACY; RAILROADS. 

RECORDS. 

See APPEAL AND ERROR. 

Mechanics' lien 10 

Mortgages and deeds of trust 79 

REFERENCE. 

See COMMISSIONER IN CHANCERY. 

RELIGIOUS SOCIETIES. 

Government — interposition of court of equity 401 
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REMAINDERS. 

Remainder over after gift of unrestrained power 232 

REPORTS AND REPORTERS. 

Editorial — the syllabus 969 

Editorial— 109th Virginia 966 

Editorial — volume 108 Virginia 68 

RESIDENCE. 

See DOMICILE. 

RES JUDICATA. 

Refusal to take jurisdiction 37 

Decision of constitutionality of statute 799 

Determination of status of corporation ■ 799 

RESOLUTION. 

See STATUTES- 
REVENUE LAWS. 

Revenue tax receipts — as evidence of sale of intoxicating liquors 

132, 138 

Appeal — on petition by commonwealth 281 

RULES AND REGULATIONS. 

See TELEGRAPHS AND TELEPHONES, 

SALES. 

See CONDITIONAL SALES. 

Passage of title — contract for construction of article 801 

Rights of parties — doctrine of caveat emptor 976 

SCHOOLS AND SCHOOL DISTRICTS. 

Power of state and local boards — school furniture 306 

SCIRE FACIAS. 

Nature of writ — declaration 780 

To revive judgment — nature of proceeding 774, 780 

To revive judgment — requisites and sufficiency of writ.... 774, 780 

To revive judgment — defect in writ — objections 784 

To revive judgment — jurisdiction 774, 780 

To revive judgment — limitation of actions 774 

To revive judgment — judgment on writ 784 

Judgment on — collateral attack 774, 786 

SEDUCTION. 

Editorial — an unmarried woman — who is ? 69 

SET-OFF, RECOUPMENT AND COUNTERCLAIM. 

See APPEAL-AND ERROR. 

SEWERS. 

See MUNICIPAL CORPORATIONS. 
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SHERIFFS AND CONSTABLES. 

See CONTEMPT. 

SHIPS AND SHIPPING. 

Charter party — demurrage — payment 396 

Sale of vessel — passage of title — delivery 799 

SOCIAL CLUB. 

See INTOXICATING LIQUORS. 

SPECIFIC PERFORMANCE. 

See CONTRACTS. 
Actions — burden of proof 711 

SPRING GUNS. 

Liability of person setting 646 

STARE DECISIS. 

Editorial — ancient law in a modern every day case 811 

STATES. 

See AMERICAN COLONIES; LACHES. 
Party to suit 37 

STATUTES. 

Statute and joint resolution distinguished 802 

Enactment — vote on amendment of municipal charter by spe- 
cial act 29 

Amendment — liquor license law 128, 131 

Repeal — implied — presumption against 147 

Repeal — implied — by substitution 853 

Repeal — effect — inchoate rights 853 

Repeal — effect — on collection of taxes assessed 201 

Repeal — power of legislature — statutes for support of insane 

persons 853 

Constitutionality — power of courts to declare void 44, 89 

Constitutionality — when declared unconstitutional 307 

Constitutionality — title — singleness of subject 600 

Constitutionality — local, special or private laws 29 

Constitutionality — special acts — distribution of intoxicating liq- 
uors in social club 128, 131 

Constitutionality — presumption 616 

Constitutionality — partial invalidity 30 

Construction — duty of court to effectuate legislative intent.... 466 

Construction — intent — general rule 2 

Construction — intent — public enemy construed to include rabid 

dog 409 

Construction — judicial evasion of legislative intent 577 

Construction — language and context..., 8, 45, 145, 147, 161 

-d 
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STATUTES.— Continued. 

Construction — language — ordinary and grammatical sense... 45, 337 

Construction — reference to title 140 

Construction — reference to congressional record 236 

Construction — reference to mischief sought to be remedied . . . .• 339 

Construction — reference to the old law 8, 337, 339, 466 

Construction — reference to statutes of other states 466 

Construction — construed as a whole 45 

Construction — grammar and punctuation 538 

Construction — by administrative officers 959 

Construction — in favor of constitutionality 959 

Construction — doctrine of ejusdem generis 243 

Construction — statutes in pari materia 147, 307, 316, 337 

Construction — adopted statutes 139, 146 

Construction — amended statute — past history 8 

Construction — codification — inserted title 140, 145 

Construction — exemption from taxation — strictly construed. .77, 852 

Construction — penal acts — strictly 42, 69, 161, 448, 535, 538, 885 

Construction — mechanics' lien laws 11, 337 

Construction — retroactive statutes 852 

Editorial — law making 808 

Editorial — a revisor of bills 162 

STENOGRAPHERS. 

Stenographer's report as evidence 368 

STOCK AND STOCKHOLDERS. 

Subscription — nature of obligation 128 

Subscriptions — validity — jurisdiction to determine 118 

Subscriptions — assessment — jurisdiction — equity 128 

Transfer — liability of transferee 117 

Transfer — by brokers — disclosure of names of purchaser 816 

Rights of stockholders — rescission of subscription — fraud 531 

Liability — contribution 118, 127 

Liability — assignment of stock — to oust jurisdiction 118 

Liability — domestic corporation holding stock in foreign cor- 
poration 117, 127 

Liability — enforcement — parties — creditors 118 

STREET RAILROADS. 

See MASTER AND SERVANT. 

Injuries to passenger — proximate cause — question for jury.... 379 

Assault on passenger 77 

Ejectment of passenger — after tender of fare in large specie... 979 

Injuries to travelers — warning 378 

Injuries to travelers — street ordinance 471 

Streets — obstruction — nuisance 363, 366 
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STREET RAILROADS.— Continued. 

Crossings — injuries to travelers — questions for jury 471 

Crossings — injuries to travelers — negligence 77 

Crossings — injuries to travelers — signals 471 

Crossings — injuries to travelers — last clear chance doctrine 471 

Action — pleading — ordinances 471 

Action — evidence — injury to travelers at crossing 471 

Action — instructions 378 

Action — instruction — injury to passengers at crossing 471 

Action — verdict contrary to evidence — new trial 380 

STREETS AND HIGHWAYS. 

Ownership and property in — state legislature 363, 719 

Use of, for railroads — right of way 719 

Negligent use of — by automobiles 942, 946 

Abutting owners — liability for obstructing — awnings 229, 239 

Abutting owners — obstructions — by independent contractors. 78, 229 

STRIKES. 

See LABOR UNIONS. 

SUBCONTRACTOR. 

See MECHANICS' LIENS. 

SUBROGATION. 

Person discharging debts — wife or husband 715 

SUMMONS AND PROCESS. 

Necessity for — proceedings after default in judgment.., 817 

SUNDAYS AND HOLIDAYS. 

Jewish Sabbath — substituted for Christian Sabbath 920,927 

Baseball playing 980 

Statute prohibiting games does not include baseball 243 

SUPERSEDEAS. 

Pending appeal from corporation commission 185 

SUPPLEMENTAL PLEADING. 

In equity — supplemental bill 309 

SUPPLY LIENS. 

See MARITIME LIENS. 

Nature — equitable lien 345, 355 

Maturing — -supplies furnished railroads 491 

Maturing — suspension of time limit — by filing of creditor's bill 

345, 355, 392, 559 

SURETYSHIP. 

Policeman's bond — liability of surety 815 

Release of surety — usury in principal contract 977 
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TAXATION. 

See ELECTIONS; INTOXICATING LIQUORS. 

Statutory relation between insurable and taxable values 914 

Personal tax — residence 797 

Personal tax — residence — banks deposits 798 

Income tax — amendment to constitution 737 

Private water works — support of municipal system 813 

Exemptions — charitable associations 77 

Assessment — by whom made 194 

Assessment — effect of repeal of law 201 

Assessment — land and timber separately 194, 202 

Assessment — mineral lands 194 

Assessment — adoption of previous assessment 883 

Assessment — time of — five-year period — standing timber 883 

Collection — after repeal of law authorizing assessment 202 

Delinquent taxes — advertisement — as libel 565 

Lien — for tax due city and state 315 

Sale — application of purchaser 763 

Sale — of land — what land may be sold 315 

Sale — terms and conditions — payment of city and state tax.... 315 

Sale — purchaser — state treasurer 315 

Sale — title of purchaser 316 

Sale — setting aside — time allowed for — fraud 316 

Deed — validity — collateral attack 317 

Deed — as evidence — admissibility — conclusiveness 763 

TELEGRAPHS AND TELEPHONES. 

Rules and regulations — acceptance of message — transmission.. 12 

TIMBER. 

See FRAUDS, STATUTE OF. 

Standing timber — sale — effect of recordation 956 

Gift of license to cut and sell by will 157 

TIME. 

Computation — excluding first day 628 

TORTS. 

See CONTRIBUTION; DISMISSAL AND NONSUIT; JOINT 
TORT FEASORS. 

TRADEMARKS. 

Misleading. — hole proof socks 816 

TRANSPORTATION COMPANY. 

See CARRIERS. 

TREASURER. 

Furnishing list of persons paying poll tax to election judges 18 
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TREASURE TROVE. 

Definition 570 

TRESPASS. 

See FENCES; RAILROADS. 

TRIAL. 

See INSTRUCTIONS. 
Issue — verdict where no issue joined 190 

TROVER AND CONVERSION. 

By carrier — refusal to deliver properly 880 

TRUSTS. 

See MONOPOLIES. 

TRUSTS AND TRUSTEES. 

See BANKRUPTCY; INSANITY. 
Borrowing money — mortgaging — reimbursement of trustee. .769, 773 

TURNTABLES. 

Liability of company — contributory negligence of child 561 

Editorial — the turntable cases in England 74 

UNDUE INFLUENCE. 

To set aside will 233 

UNITED STATES. 

Property rights — adverse liens 800 

Liability to suit — voluntary submission 801 

Jurisdiction — territorial extent of — navy yard 488 

Contract between United States and citizens — construction.... 801 
Editorial — an additional United States circuit judge 71 

UNITED STATES REVISED STATUTES. 

Section 1025 265 

Section 3477 798 

Section 3709 799 

Section 5352 905 

Section 5392 884 

USAGES AND CUSTOMS. 

See CONTRACTS. 
Proof of — opinion evidence 958 

VENDOR AND PURCHASER. 

Contract of hazard — presumption and burden of proof 957 

Contract of sale — rescission — laches 711 

Deficiency in quantity sold — damages 957 

By acre or in gross — construction — presumption 956 

Validity of sale — fraudulent representation 320 
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VENDOR AND PURCHASER.— Continued. 

General warranty — defect in title — enjoining collection of pur- 
chase price 606 

Who may sue for injury to land 951 

Bona fide purchaser — actual notice — notice of title paper 548 

Rights of purchaser — acquisition of adverse title 309 

Rights of purchaser — breach of contract 380 

Action — laches — claim for abatement of price on deficiency in 

quantity 957 

Action — evidence — fraudulent representation 320 

Action — injuries to third persons — evidence 952 

VENUE. 

Action for injuries from explosion beyond state boundary.... 980 

VERDICT. 

See NEW TRIAL. 

Directing verdict 64, 80, 490, 491 

Poll of jury 64 

Finding— under prosecution of court 64 

Validity — where no issue joined 190 

Amendment — retirement of jury 64 

VICE PRINCIPALS. 

See FELLOW SERVANTS. 

WAGONS. 

See LICENSES. 

WARRANTY. 

See COVENANTS. 

WATERS AND WATERCOURSES. 

Obstructions 951 

Pollution — liability as joint tort feasors 937 

Surface water — water in well 975 

Right to water underlying land 242 

Dam where mosquitoes breed — nuisance 974 

WATERS AND WATERWAYS. 

See FISH AND FISHERIES. 

WEAPONS. 

See CONCEALED WEAPONS. 

WILLS. 

Testamentary capacity — illiteracy 233 

Validity — description of lands 158 

Validity — undue influence — burden of proof 233 

Validity — repugnant provisions 222 

Validity— repugnancy — limitation over after absolute estate 232 
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WILLS.— Continued. 

Construction — duty of court 593 

Construction — cy pres doctrine 593 

Construction — death while in India 973 

Operation — estates created 375 

Operation — estates created — absolute power of disposal 630 

Operation — estate created — appointment of trustee and devisee. 222 

Operation — gift of right to sell timber on land 157 

Rights of devisees — to select land not specifically described.... 158 
Probate — foreign — collateral attack 928, 936 

WITNESS. 

See EXPERT AND OPINION EVIDENCE. 

Competency — conviction for perjury — federal courts 884 

Competency — parties 139 

Competency — parties — death of other party 386, 486 

Competency — of wife to testify against husband 404 

Competency — deponent of community evidence 629 

Competency — contradictory statements do not affect 156 

Credibility — questions for jury 231, 314 

Impeachment — evidence to establish — admissibility 190, 193 

Impeachment — admissibility of evidence — hearsay 159 

Impeachment — statement made immediately after transaction.. 377 

Indorsement of names on indictment 132, 137 

Fee — expert 158 

Privileges — self-incrimination 885 

WORDS AND PHRASES. 

About the person 391, 535 

Actual residence 515 

All 45, 68, 147, 161 

All elections 45, 62 

Amount 2 

Ardent spirits 286, 439 

Book making 160 

Claim 2, 344 

Color of title 805 

Contract 2 

Directing account 1 

Domicile 797 

Excess 410 

Floatable stream 705 

Hole proof 816 

Immediately « 880 

Issuance 62S 

Malt beverage 281, 285, 615 



1040 INDEX. 

WORDS AND PHRASES.— Continued. 

Malt liquors 281, 285 

More or less 607 

Movable 304 

Near beer 285, 565 

Personal 161 

Personally paid 212 

Piracy 399 

Probable 7, 340 

Probable value 1 

Residence 514, 797 

Sale of mead 360 

Such 147 

Unmarried females 42, 69 

Waiver 546 

WORKING CONTRACTS. 

Sec BUILDING CONTRACTS. 



